ITEM NO. (O

STAFF REPORT

DATE: NOVEMBER 6, 2012
TO: HONORABLE MAYOR AND CIT ‘é/
FROM: ROD FOSTER, CITY MANAGER |«

PREPARED BY: AMER JAKHER, P.E., PUBLIC WORKS DIRECTOR

SUBJECT: AMENDMENT TO PROFESSIONAL SERVICES AGREEMENT FOR

TRAFFIC ENGINEERING SERVICES

RECOMMENDED ACTION

It is recommended that the City Council approve execution of a Second Amendment to
Professional Services Agreement (PSA) with Transportation Engineering and Planning (TEP) for
Traffic Engineering Services in an amount not to exceed $30,000.

GOAL STATEMENT

The proposed action will support the City’s goal to improve the City’s infrastructure and traffic
safety.

BACKGROUND

The Public Works Engineering Division has a need for traffic engineering services. The services
required include intersection analysis, traffic count data, trip generation studies, policy area
compliance, traffic modeling, traffic design plan checks and signal warrant analysis. These
services are needed to assess traffic safety concerns, project management and project
development.

On October 5, 2010, Council awarded a professional services agreement to TEP for traffic
engineering services (see Exhibit B). These engineering services were informally bid and
awarded to TEP for a term beginning July 1, 2010 thru June 30, 2011, in the amount of $50,000.
The bid included the option that the bid services would be renewable for two additional terms.

On July 5, 2011, the City council authorized the first amendment (Exhibit C) to TEP professional
services agreement for FY 2011-2012 in the amount of $50,000 at the same hourly rates.

ISSUES/ANALYSIS
TEP is providing engineering services at a satisfactory level and is interested in renewing the

agreement for an additional term. Staff recommends approval of the attached second amendment
to the agreement to extend its term from July 1, 2012 to June 30, 2013 at the same hourly rates.
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The extended term will be for an amount not to exceed thirty thousand dollars ($30,000). This is
a lower amount, as staff does not require as many services as were originally contract for with
TEP. The professional services agreement will provide the Engineering Division a resource for
addressing traffic engineering needs such as project development, traffic study and analysis and
traffic design plan checks.

FISCAL IMPACTS

The funding for this agreement was approved during the Fiscal Year 2012/2013 budget adoption
and funds are available in Account No. 249-1000-6900-2350 (Traffic Impact Fees).

ALTERNATIVES

1. Provide alternative direction to staff.

ATTACHMENTS

L. Exhibit A — Second Amendment to Professional Service Agreement with Transportation
Engineering and Planning.

2. Exhibit B — Original Agreement approved by the City Council on October 5, 2010

3. Exhibit C — First Amendment to TEP Contract approved by the City Council on July 5,
2011
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Exhibit A

Second Amendment to TEP Contract
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SECOND AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT

BETWEEN THE CITY OF COLTON
AND
TRANSPORTATION ENGINEERING AND PLANNING (TEP)

1. PARTIES AND DATE.

This Second Amendment to the Professional Services Agreement (“Second
Amendment”) is made and entered into this 16™ day of October 2012 by and between the City of
Colton (“City”) and Transportation Engineering and Planning (“Consultant™). City and
Consultant are sometimes individually referred to as “Party” and collectively as “Parties” in this
Second Amendment.

2. RECITALS.

2.1 Agreement. City and Consultant entered into that certain Professional Services
Agreement dated October 5, 2010 (“Agreement™), whereby Consultant agreed to provide
professional traffic engineering services.

2.2 Amendment. City and Consultant desire to amend the Agreement for the second
time to extend the term and additional compensation.

R 3 TERMS.

3.1 Section 3.1.2 Term and Section 3.3.1 Compensation of the Agreement are hereby
deleted in its entirety and replaced with the following; A

3.1.2 Term. The term of this Agreement shall be from July 1, 2012 to June 30,
2013, unless earlier terminated as provided herein. Consultant shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.
The Parties may, by mutual, written consent, extend the term of this Agreement if necessary to
complete the Services.

3.3.1 Compensation.  Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "A” attached hereto and incorporated herein by reference. The total compensation
shall not exceed Thirty Thousand Dollars ($30,000.00) without written approval of City’s City
Council. Extra Work may be authorized, as described below, and if authorized, will be
compensated at the rates and manner set forth in this Agreement.

3.2  Continuing Effect of Agreement. = Except as amended by this Second
Amendment, all provisions of the Agreement shall remain unchanged and in full force and effect.
From and after the date of this Second Amendment, whenever the term “Agreement™ appears in
the Agreement, it shall mean the Agreement as amended by this Second Amendment.

(BB&K: 2-12)
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3.3 Adequate Consideration. The Parties hereto irrevocably stipulate and agree that
they have each received adequate and independent consideration for the performance of the
obligations they have undertaken pursuant to this Second Amendment.

3.4  Counterparts. This Second Amendment may be executed in duplicate originals,

each of which is deemed to be an original, but when taken together shall constitute but one and
the same instrument.

[SIGNATURES ON FOLLOWING PAGE]
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SIGNATURE PAGE FOR SECOND AMENDMENT TO
PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF COLTON
AND TRANSPORTATION ENGINEERING AND PLANNING (TEP)

IN WITNESS WHEREOF, the Parties have entered into this Second Amendment to
Professional Services Agreement as of the 6th day of November, 2012.

CITY OF COLTON

By: ' Attest:
Rod Foster Eileen C. Gomez
City Manager City Clerk

TRANSPORTATION ENGINEERING AND PLANNING (TEP)

a CORPORATION

By: By:
Signature Signature
Name (Print}) Name (Print)
Title (Print) Title (Print)

3 (BB&K: 2-12)
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EXHIBIT "A - SECOND AMENDMENT"

FEE SCHEDULE
Principal $130.00 per hour
Traffic Consultant $120.00 per hour
Master Designer $145.00 per hour
Signal Inspector $96.00 per hour
Designer $90.00 per hour
Senior Associate $90.00 per hour
Engineering Assistant $65.00 per hour
Technician $50.00 per hour
Clerical $35.00 per hour

e Depositions, expert witness testimony (including wait time} will be billed to the City at
double the above rates: two hour minimum.

e Mileage will be billed at $0.50 per mile. Reimbursable expenses will be billed at cost
plus fifteen (15) percent.



Exhibit B

Original Agreement between the City of Colton and TEP
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APPROVED BY
CITY . COUNCIL
Date '_QES i\tlo

ltem #_1D

CITY OF COLTON
PROFESSIONAL SERVICES AGREEMENT

1. PARTIES AND DATE.

This Agreement is made and entered into this 5th day of October, 2010 by and befween
the City of Colton, a municipal organization organized under the laws of the State of California
with its principal place of business at 650 North La Cadena Drive, Colton, California 92324
(“City”) and Transportation Engineering and Planning, a CORPORATION with its principal
place of business at 15 Corporate Park, Irvine, CA 92606 (“Consultant™). City and Consultant
are sometimes individually referred to herein as “Party” and collectively as “Parties.”

2, RECITALS.
2.1 Consultant,

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on'the terms and conditions set forth in this
Agreement. Consultant represents that it is experienced in providing traffic engineering to public
clients, is licensed in the State of California, and is familiar with the plans of City.

2.2 Project.

City desires to engage Consultant to render such services for the 2010/2011 Traffic
Engineering Services Project (“Project™) as set forth in this Agreement.

3. TERMS,
3.1 Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary work
necessary to fully and adequately supply the professional traffic engineering services necessary
for the Project (“Services”). The Services are more particularly described in Exhibit “A”
attached hereto and incorporated hetein by reference. All Services shall be subject to, and
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated
herein by reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this Agreement shall be from July 1, 2010 to June 30,
2011, unless eatlier terminated as provided herein. Consultant shall complete the Services
within the term of this Agreement, and shall meet any other established schedules and deadlines.
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3.2 Responsibilities of Consultant,

3.2.1 Control and Payment of Subordinates; Independent Contractor. The
Services shall be performed by Consultant or under its supervision. Consultant will determine

the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in connection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

3,22 Schedule of Services. Consultant shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the Schedule of
Services set forth in Exhibit “B” attached hereto and incorporated herein by reference.
Consultant represents that it has the professional and technical personnel required to perform the
Services in conformance with such conditions. In order to facilitate Consultant’s conformance
with the Schedule, City shall respond to Consultant’s submittals in a timely manner. Upon
request of City, Consultant shall provide a more detailed schedule of anticipated performance to
meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement. Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consultant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable to the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be promptly removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Craig Neustaedter, Principal.

3.2.5 City’s Representative. The City hereby designates Maritza Tapia, Interim
Public Works Director, or his or her designee, to act as its representative for the performance of
this Agreement (“City’s Representative”). City’s Representative shall have the power to act on
behalf of the City for all purposes under this Contract. Consultant shall not accept direction or
orders from any person other than the City’s Representative or his or her designee.
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3.2.6 Consultant’s Representative.  Consultant hereby designates Craig
Neustaedter, Principal, or his or her designee, to act as its representative for the performance of
this Agreement (“Consultant’s Representative™). Consultant’s Representative shall have full
authority to represent and act on behalf of the Consultant for all purposes under this Agreement.
The Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, techniques, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skillful and competent manner, consistent with the
standards generally recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant warrants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consuliant represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, including a City Business License, and that such licenses and approvals shall be
maintained throughout the term of this Agreement. As provided for in the indemnification
provisions of this Agreement, Consultant shall perform, at its own cost and expense and without
reimbursement from the City, any services necessary to correct errors or omissions which are
caused by the Consultant’s failure to comply with the standard of care provided for herein. Any
employee of the Consultant or its sub-consultants who is determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any employee who fails or refuses to perform the Services
in a manner acceptable to the City, shall be promptly removed from the Project by the Consultant
and shall not be re-employed to perform any of the Services or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it fo be
contrary to such laws, rules and regulations and without giving written notice to the City,
Consultant shall be solely responsible for all costs arising therefrom. Consultant shall defend,
indemnify and hold City, its officials, directors, officers, employees and agents free and
harmless, pursuant to the indemnification provisions of this Agreement, from any claim or
Hability arising out of any failure or alleged failure to comply with such laws, rules or
regulations.

bl



3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence
Work under this Agreement until it has provided evidence satisfactory to the City that it has
secured all insurance required under this section. In addition, Consultant shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence satisfactory
to the City that the subcontractor has secured all insurance required under this section.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consultant, its agents, representatives, employees or subcontractors.
Consultant shall also require all of its subcontractors to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall mect at least the following minimum
levels of coverage:

(A)  Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001Y; (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance.

(B)  Minimum Limits of Insurance. Consultant shall maintain
limits no less than: (1) General Liability: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with
general aggregate limit is used, either the general aggregate limit shall apply separately to this
Agreement/location or the general aggregate limit shall be twice the required occurrence limit;
(2) Automobile Liability: $1,000,000 per accident for bodily injury and property damage; and (3)
Workers' Compensation and Employer’s Liability: Workers’ Compensation limits as required by
the Labor Code of the State of California. Employer’s Liability limits of $1,000,000 per accident
for bodily injury or disease.

3.2.10.3 Professional Liability.  Consultant shall procure and
maintain, and require its sub-consultants to procure and maintain, for a period of five (5) years
following completion of the Project, errors and omissions liability insurance appropriate to their
profession. Such insurance shall be in an amount not less than $1,000,000 per claim, and shall
be endorsed to include contractual liability.

3.2.104 Insurance Endorsements. The insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies:

(A)  General Liability. The general liability policy shall be
endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insured with respect to the Work or operations
performed by or on behalf of the Consuitant, including materials, parts or equipment furnished in
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connection with such work; and (2) the insurance coverage shall be primary insurance as respecis
the City, its directors, officials, officers, employees, agents and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Consultant’s scheduled underlying
coverage. Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents and volunteers shall be excess of the Consultant’s insurance and shall
not be called upon to contribute with it in any way.

(B)  Automobile Liability. The automobile liability policy shall
be endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership, operation,
maintenance, use, loading or unloading of any auto owned, leased, hired or borrowed by the
Consultant or for which the Consultant is responsible; and (2) the insurance coverage shall be
primary insurance as respects the City, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Consultant’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant’s
insurance and shall not be called upon to contribute with it in any way.

(C) Workers” Compensation _and Employers  Liability
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agents and volunteers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.

(D)  All Coverages. Each insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days prior written notice by certified mail, return receipt
requested, has been given to the City; and (B) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the City, its directors, officials, officers, employees, agents and volunteers.

3.2.10.5 Separation of Insureds; No_Special Limitations. All

insurance required by this Section shall contain standard separation of insureds provisions. In
addition, such insurance shall not contain any special limitations on the scope of protection
afforded to the City, its directors, officials, officers, employees, agents and volunieers,

3.2.10.6 Deductibles _and _ Self-Insurance Retentions. Any
deductibles or self-insured retentions must be declared to and approved by the City. Consultant
shall guarantee that, at the option of the City, either: (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its directors, officials, officers,
employees, agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing
payment of losses and related investigation costs, claims and administrative and defense
expenses.

3.2.10.7 Acceptability of Insurers. Insurance is to be placed with
insurers with a current A.M. Best’s rating no less than A:VII, licensed to do business in
California, and satisfactory to the City.
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3.2.10.8 Verification of Coverage. Consultant shall furnish City
with original certificates of insurance and endorsements effecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.11 Safety. Consultant shail execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exetcise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A} adequate life protection and life saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
measures.

3.3  Fees and Payments.

3.3.1 Compensation. Consultant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit "C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed Fifty Thousand Dollars and Zere Cents ($50,000.00) without writien
approval of the City Council. Extra Work may be authorized, as described below, and if
authorized, will be compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City a monthly
itemized statement which indicates work completed and hours of Services rendered by
Consultant. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work” means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.



3.3.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq., and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (*Prevailing Wage Laws™), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
rates of per diem wages for each crafi, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant’s
principal place of business and at the project site. Consuitant shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

3.4  Accounting Records.

3.4.1 Maintenance and Inspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

35 General Provisions.

3.5.1 Termination of Agreement.

3.5.1.1 Grounds _for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided
herein, City may require Consultant to provide all finished or unfinished Documents and Data
and other information of any kind prepared by Consultant in connection with the performance of
Services under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.5.1.3 Additiona} Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms and in such manner as it
may determine appropriate, services similar to those terminated.
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3.5.2 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:

TRANSPORTATION ENGINEERING AND PLANNING.
P.O. Box 18355
Irvine, Ca 92623
Attn: Craig Neustaedter
City:
City of Colton
650 North La Cadena Drive
Colton, CA 92324
Attn: Maritza Tapia, Interim Public Works Director

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardiess of the method of service.

3.5.3 Ownership of Materials and Confidentiality.

3.5.3.1 Documents_& Data; Licensing of Intellectual Property. This

Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, including but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data”). Consultant shall require
all subcontractors to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subcontractor prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to license any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in ifs use of the Documents and Data at any time,
provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality. ~ All ideas, memoranda, specifications, plans,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant,
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entify not connected with the performance of the Services or the Project. Nothing
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furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.54 Cooperation; Further Acts. The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.5 Attorney’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shall be entitled to have and recover from the
losing party reasonable attorney’s fees and all other costs of such action.

3.5.6 Indemnification.

3.5.6.1 Scope of Indemnity. To the fullest extent permitted by law, Consultant
shall defend, indemnify and hold the City, its directors, officials, officers, employees, volunteers
and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons,
including wrongful death, in any manner arising out of, pertaining to, or incident to any alleged
acts, errors or omissions of Consultant, its officials, officers, employees, subcontractors,
consultants or agents in connection with the perforinance of the Consultant’s Services, the
Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys fees and other related costs and expenses.
Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate to the negligence, recklessness, or
willful misconduct of the Consultant.

3.5.6.2 Additional Indemnity Obligations. Consultani shall defend, with Counsel
of City's choosing and at Consultant’s own cost, expense and risk, any and all claims, suits,
actions or other proceedings of every kind covered by Section 3.5.6.1 that may be brought or
instituted against City or its directors, officials, officers, employees, volunteers and agents.
Consultant shall pay and satisfy any judgment, award or decree that may be rendered against
City or its directors, officials, officers, employees, voluntecrs and agents as part of any such
claim, suit, action or other proceeding. Consultant shall also reimburse City for the cost of any
settlement paid by City or its directors, officials, officers, employees, agents or volunteers as part
of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for City’s attorney’s fees and costs, including expert witness fees. Consultant shall reimburse
City and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them in connection therewith or in enforcing the
indemnity herein provided. Consultant’s obligation to indemnify shall not be restricted to
insurance proceeds, if any, received by the City, its directors, officials officers, employees,
agents, or volunteers. Consultant’s obligations under this section shall be in proportion to
Consultant’s share of fault.
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3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.8 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in San Bernardino County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.10 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.5.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.5.12 Assignment or Transfer. Consuliant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any attempt to do so shall be null and void, and any assignees,
hypothecates or transferees shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.13 Construction; References; Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. All references to Consultant include all personnel, employees, agents, and
subcontractors of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various articles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.5.14 Amendment: Medification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.15 Waiver. No waiver of any default shall constitute a waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.5.16 No_ Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.17 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.
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3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees to file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without lability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated material benefit arising therefrom.

3.5.19 Egual Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Consultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelines
currently in effect or hereinafter enacted.

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3700 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or to undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services.

3.5.21 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement, Each Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.22 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6  Subcontracting.

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on Next Page]
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CITY OF COLTON

A AV N e

Keily Chagfain
Mayor

Attest: /
City Clerk - %

Approved as to Form:

KD

Best Beat & Kpidger LLP

City Attorney

W{
77

Risk Management

12

TRANSPORTATION ENGINNERING
AND PLANNING

<7

Crafa 5. Neustaedter
Principal
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1)
2)
3)
4)
5)
6)
7)
8)

EXHIBIT “A”

Scope of Services

Aid staff with monthly Traffic Committee concerns.

Assist and represent City of Colton upon the City’s request,

Review of traffic impact analysis
Intersection analysis

Traffic count data

Trip Generation Studies

Policy area compliance

Signal warrant analysis
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ExHIBIT “B”

SCHEDULE OF SERVICES

Term of Contract will begin July 1, 2010 and end June 30, 2011.
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COMPENSATION
Principal $130.00 per hour
Consultant $120.00 per hour

Master Designer

ExXHiBIT “C*

$145,00 per hour

Signal Inspector $96.00 per hour
Designer $90.00 per hour
Senior Associate $90.00 per hour
Engineering Assistant $65.00 per hour
Technician $50.00 per hour
Clerical $35.00 per hour

* Depositions, expert witness testimony (including wait time) will be billed to the City at
double the above rates; two hour minimum.

» Mileage will be billed at $0.50 per mile. Reimbursable expenses will be billed at cost
plus fifteen (15) percent.



Exhibit C

First Amendment to TEP Contract
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CITY OF COLTON FIRST AMENDMENT
PROFESSIONAL SERVICES AGREEMENT WITH TEP INC

1. ' PARTIES AND DATE.

This First Amendment is made and entered into this 5th day of July, 2011 by and
between the City of Colton, a municipal organization organized under the laws of the State of
California with its principal place of business at 650 North La Cadena Drive, Colton, California
92324 (“City”) and Transportation Engineering and Planning, 2 CORPORATION with its
principal place of buisiness at 18491 Sumac Avenue, Irvine, CA 92606 (“Consultant™). City and
Consultant are sometimes individually referred to herein as “Party” and collectively as “Parties.”

2. RECITALS.
21 Consultant.

Consultant desires to perform and assume responsibility for the provision of certain
professional services required by the City on the terms and conditions set forth in this
Agreeraent. Consultant represents that it is experienced in providing traffic engineering to public
clients, is licensed in the State of California, and is familiar with the plans of City.

22  Project.

City desires to engage Consultant to render such services for the 2011/2012 Traffic
Engineering Services Project (“Project”) as set forth in this Agreement.

3. TERMS.
3.1  Scope of Services and Term.

3.1.1 General Scope of Services. Consultant promises and agrees to furnish to
the City all labor, materials, tools, equipment, services, and incidental and customary wotk
necessary to fully and adequately supply the professional traffic engineering services necessary
for the Project (*Services”). The Services are more particularly described in Exhibit “A”
attached hereto and incorporated herein by reference. All Services shall be subject to, and
performed in accordance with, this Agreement, the exhibits attached hereto and incorporated
herein by reference, and all applicable local, state and federal laws, rules and regulations.

3.1.2 Term. The term of this First Amendment to Professional Services
Agreement shall be from July 5, 2011 to June 30, 2012, unless earlier terminated as provided
herein. Consultant shall complete the Services within the term of this Agreement, and shall meet
any other established schedules and deadlines.
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3.2  Responsibilities of Consultant.

3.2.1 Control and Payment of Subordinates: Independent Contractor. The
Services shall be performed by Consuliant or under its supervision. Consuitant will determine

the means, methods and details of performing the Services subject to the requirements of this
Agreement. City retains Consultant on an independent contractor basis and not as an employee.
Consultant retains the right to perform similar or different services for others during the term of
this Agreement. Any additional personnel performing the Services under this Agreement on
behalf of Consultant shall also not be employees of City and shall at all times be under
Consultant’s exclusive direction and control. Consultant shall pay all wages, salaries, and other
amounts due such personnel in commection with their performance of Services under this
Agreement and as required by law. Consultant shall be responsible for all reports and
obligations respecting such additional personnel, including, but not limited to: social security
taxes, income tax withholding, unemployment insurance, disability insurance, and workers’
compensation insurance.

3.2.2 Schedule of Services.  Consultant shall perform the Services
expeditiously, within the term of this Agreement, and in accordance with the Schedule of
Services set forth in Exhibit “B” attached hereto and incorporated herein by reference.
Consultant represents that it has the professional and technical personnel required to perform the
Services in conformance with such conditions. In order to facilitate Consultant’s conformance
with the Schedule, City shall respond to Consultant’s submittals in a timely manner. Upon
request of City, Consultant shall provide a more detailed schedule of anticipated performance to
meet the Schedule of Services.

3.2.3 Conformance to Applicable Requirements. All work prepared by
Consultant shall be subject to the approval of City.

3.2.4 Substitution of Key Personnel. Consultant has represented to City that
certain key personnel will perform and coordinate the Services under this Agreement, Should
one or more of such personnel become unavailable, Consultant may substitute other personnel of
at least equal competence upon written approval of City. In the event that City and Consuliant
cannot agree as to the substitution of key personnel, City shall be entitled to terminate this
Agreement for cause. As discussed below, any personnel who fail or refuse to perform the
Services in a manner acceptable fo the City, or who are determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project or a
threat to the safety of persons or property, shall be prompily removed from the Project by the
Consultant at the request of the City. The key personnel for performance of this Agreement are
as follows: Craig Neustaedter, Principle.

3.2.5 City’s Representative. The City hereby designates Amer Jakher, P.E.
Public Works and Utilities Services Director, or his or her designee, fo act as its representative
for the performance of this Agreement (“City’s Representative”). City’s Representative shall
have the power to act on behalf of the City for all purposes under this Contract. Consultant shall
not accept direction or orders from any person other than the City’s Representative or his or her
designee.
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3.2.6 Consultant’s Representative.  Consultant hereby designates Craig
Neustaedter, Principle, or his or her designee, to act as its representative for the performance of
this Agreement (“Consultant’s Representative™). Consultant’s Representative shall have full
authority to represent and act an behalf of the Consultant for all purposes under this Agreement.
The Consultant’s Representative shall supervise and direct the Services, using his best skill and
attention, and shall be responsible for all means, methods, technigues, sequences and procedures
and for the satisfactory coordination of all portions of the Services under this Agreement.

3.2.7 Coordination of Services. Consultant agrees to work closely with City
staff in the performance of Services and shall be available to City’s staff, consultants and other
staff at all reasonable times.

3.2.8 Standard of Care; Performance of Employees. Consultant shall perform
all Services under this Agreement in a skiliful and competent manner, consistent with the
standards generaily recognized as being employed by professionals in the same discipline in the
State of California. Consultant represents and maintains that it is skilled in the professional
calling necessary to perform the Services. Consultant wartants that all employees and
subcontractors shall have sufficient skill and experience to perform the Services assigned to
them. Finally, Consultant represents that it, its employees and subcontractors have all licenses,
permits, qualifications and approvals of whatever nature that are legally required to perform the
Services, including a City Business License, and that such licenses and approvals shail be
maintained throughout the term of this Agreement. As provided for in the indemnification
provisions of this Agreement, Consultant shall perform, at its own cost and expense and without
reimbursement from the City, any services necessary to correct errors or omissions which are
caused by the Consultant’s failure to comply with the standard of care provided for herein. Any
employee of the Consultant or its sub-consultants who is determined by the City to be
uncooperative, incompetent, a threat to the adequate or timely completion of the Project, a threat
to the safety of persons or property, or any employee who fails or refuses to perform the Services
in a manner acceptable to the City, shall be promptly removed from the Project by the Consultant
and shall not be re-employed to perform any of the Services or to work on the Project.

3.2.9 Laws and Regulations. Consultant shall keep itself fully informed of and
in compliance with all local, state and federal laws, rules and regulations in any manner affecting |
the performance of the Project or the Services, including all Cal/OSHA requirements, and shall
give all notices required by law. Consultant shall be liable for all violations of such laws and
regulations in connection with Services. If the Consultant performs any work knowing it to be
contrary to such laws, rules and regulations and without giving written motice fo the City,
Consultant shall be solely responsible for all costs arising therefrom. Consultant shall defend,
indemnify and hold City, its officials, directors, officers, employees and agents free and
harmless, pursuant to the tndemnification provisions of this Agreement, from any claim or
lability arising out of any failure or alleged failure to comply with such laws, rules or
regulations.




3.2.10 Insurance.

3.2.10.1 Time for Compliance. Consultant shall not commence
Work under this Agreement until it has provided evidence satisfactory to the City that it has
secured all insurance required under this section. In addition, Consultant shall not allow any
subcontractor to commence work on any subcontract until it has provided evidence satisfactory
to the City that the subcontractor has secured all insurance required under this section.

3.2.10.2 Minimum Requirements. Consultant shall, at its expense,
procure and maintain for the duration of the Agreement insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the performance of
the Agreement by the Consultant, its agents, representatives, employees or subcontractors.
Consultant shall also require all of its subconiractors to procure and maintain the same insurance
for the duration of the Agreement. Such insurance shall meet at least the following minimum
levels of coverage:

(A) Minimum Scope of Insurance. Coverage shall be at least as
broad as the latest version of the following: (1) General Liability: Insurance Services Office
Commercial General Liability coverage (occurrence form CG 0001); (2) Automobile Liability:
Insurance Services Office Business Auto Coverage form number CA 0001, code 1 (any auto);
and (3) Workers’ Compensation and Employer’s Liability: Workers’ Compensation insurance as
required by the State of California and Employer’s Liability Insurance.

(B) Minimum Limits of Insurance, Consultant shall maintain
limits no less than: (1) General Liabifity: $1,000,000 per occurrence for bodily injury, personal
injury and property damage. If Commercial General Liability Insurance or other form with
general aggregate limit is used, either the general aggregate limit shall apply separately {o this
Agreement/location or the general aggregate limit shall be twice the required occurrence limit;
(2) Automobile Liability: $1,000,000 per accident for bodily injury and property damage; and (3)
Workers’ Compensation and Employer’s Liability: Workers’ Compensation limits as required by
the Labor Code of the State of California. Employer’s Liability limits of $1,000,000 per accident
for bodily injury or disease.

3.2.10.3 Professional Liability.  Consultant shall procure and
maintain, and require its sub-consultants to procure and maintain, for a period of five (5) years
following completion of the Project, errors and omissions liability insurance appropriate to their
profession. Such insurance shall be in an amount not less than $1,000,000 per claim, and shall
be endorsed to include contractual lability.

3.2.10.4 Insurance Endorsements. The insurance policies shall
contain the following provisions, or Consultant shall provide endorsements on forms supplied or
approved by the City to add the following provisions to the insurance policies:

(A)  General Liability. The general Liability policy shall be
endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insured with respect to the Work or operations
performed by or on behalf of the Consultant, inciuding materials, parts or equipment furnished in
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connection with such work; and (2) the insurance coverage shall be primary insurance as respects
the City, its directors, officials, officers, employees, agents and volunteers, or if excess, shall
stand in an unbroken chain of coverage excess of the Consultant’s scheduled underlying
coverage. Any insurance or self-insurance maintained by the City, its directors, officials,
officers, employees, agents and volunteers shall be excess of the Consultant’s insurance and shall
not be called upon to contribuie with it in any way.

{B)  Automobile Liability, The automobile Lability policy shall
be endorsed to state that: (1) the City, its directors, officials, officers, employees, agents and
volunteers shall be covered as additional insureds with respect to the ownership, operation,
maintepance, use, loading or unloading of any auto owned, leased, hired or borrowed by the
Consultant or for which the Consultant is responsible; and (2} the insurance coverage shall be
primary insurance as respects the City, its directors, officials, officers, employees, agents and
volunteers, or if excess, shall stand in an unbroken chain of coverage excess of the Consultant’s
scheduled underlying coverage. Any insurance or self-insurance maintained by the City, its
directors, officials, officers, employees, agents and volunteers shall be excess of the Consultant’s
insurance and shall not be called upon fo contribute with it in any way.

(C) Workers> Compensation and FEmployers Lisbility
Coverage. The insurer shall agree to waive all rights of subrogation against the City, its directors,
officials, officers, employees, agenis and volunieers for losses paid under the terms of the
insurance policy which arise from work performed by the Consultant.

(D) Al Coverages. FEach insurance policy required by this
Agreement shall be endorsed to state that: (A) coverage shall not be suspended, voided, reduced
or canceled except after thirty (30) days prior written notice by certified mail, retumn receipt
requested, has been given to the City; and (B) any failure to comply with reporting or other
provisions of the policies, including breaches of warranties, shall not affect coverage provided to
the City, its directors, officials, officers, employees, agents and volunteers.

3.2.10.5 Separation _of Insureds; No Special Limitations, All
insurance required by this Section shall contain standard separation of inswreds provisions. In
addition, such insurance shall not contain any special limifations on the scope of protection
afforded to the City, its directors, officials, officers, employees, agents and volunteers.

3.2.10.6 Deductibles _and __Self-Insurance  Retentions. Any
deductibles or self-insured retentions must be declared 1o and approved by the City. Consultant
shall guarantee that, at the option of the City, either; (1) the insurer shall reduce or eliminate
such deductibles or self-insured retentions as respects the City, its directors, officials, officers,
employees, agents and volunteers; or (2) the Consultant shall procure a bond guaranteeing
payment of losses and related investigation costs, claims and administrative and defense
expenses.

3.2.10.7 Acceptability of Insurers. Insurance is to be placed with
insurers with a current AM. Besf’s rating no less than A:VIII, licensed to do business in
California, and satisfactory to the City.




3.2.10.8 Verification of Coverage. Consultant shall furnish City
with original certificates of insurance and endorsements effecting coverage required by this
Agreement on forms satisfactory to the City. The certificates and endorsements for each
insurance policy shall be signed by a person authorized by that insurer to bind coverage on its
behalf, and shall be on forms provided by the City if requested. All certificates and
endorsements must be received and approved by the City before work commences. The City
reserves the right to require complete, certified copies of all required insurance policies, at any
time.

3.2.11 Safety. Consultant shall execute and maintain its work so as to avoid
injury or damage to any person or property. In carrying out its Services, the Consultant shall at
all times be in compliance with all applicable local, state and federal laws, rules and regulations,
and shall exercise all necessary precautions for the safety of employees appropriate to the nature
of the work and the conditions under which the work is to be performed. Safety precautions as
applicable shall include, but shall not be limited to: (A) adequate life protection and life saving
equipment and procedures; (B) instructions in accident prevention for all employees and
subcontractors, such as safe walkways, scaffolds, fall protection ladders, bridges, gang planks,
confined space procedures, trenching and shoring, equipment and other safety devices,
equipment and wearing apparel as are necessary or lawfully required to prevent accidents or
injuries; and (C) adequate facilities for the proper inspection and maintenance of all safety
INEasures.

33  Fees and Payments.

3.3.1 Compensation. Consuliant shall receive compensation, including
authorized reimbursements, for all Services rendered under this Agreement at the rates set forth
in Exhibit ”C” attached hereto and incorporated herein by reference. The total compensation
shall not exceed Fifty Thousand Dollars and Zere Cents (5$50,000.00) without written
approval of the City Council. Extra Work may be authorized, as described below, and if
authorized, will be compensated at the rates and manner set forth in this Agreement.

3.3.2 Payment of Compensation. Consultant shall submit to City 2 monthly
itemized statement which indicates work completed and hours of Services remdered by
Consultant. The statement shall describe the amount of Services and supplies provided since the
initial commencement date, or since the start of the subsequent billing periods, as appropriate,
through the date of the statement. City shall, within 45 days of receiving such statement, review
the statement and pay all approved charges thereon.

3.3.3 Reimbursement for Expenses. Consultant shall not be reimbursed for any
expenses unless authorized in writing by City.

3.3.4 Extra Work. At any time during the term of this Agreement, City may
request that Consultant perform Extra Work. As used herein, “Extra Work™ means any work
which is determined by City to be necessary for the proper completion of the Project, but which
the parties did not reasonably anticipate would be necessary at the execution of this Agreement.
Consultant shall not perform, nor be compensated for, Extra Work without written authorization
from City’s Representative.
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3.3.5 Prevailing Wages. Consultant is aware of the requirements of California
Labor Code Section 1720, et seq,, and 1770, et seq., as well as California Code of Regulations,
Title 8, Section 1600, et seq., (“Prevailing Wage Laws”), which require the payment of
prevailing wage rates and the performance of other requirements on “public works” and
“maintenance” projects. If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with such Prevailing Wage
Laws. City shall provide Consultant with a copy of the prevailing rates of per diem wages in
effect at the commencement of this Agreement. Consultant shall make copies of the prevailing
tates of per diem wages for each craft, classification or type of worker needed to execute the
Services available to interested parties upon request, and shall post copies at the Consultant’s
principal place of business and at the project site. Consultant shall defend, indemnify and hold
the City, its elected officials, officers, employees and agents free and harmless from any claim or
Tiability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws.

34  Accounting Records.

3.4.1 Maintenance and Iuspection. Consultant shall maintain complete and
accurate records with respect to all costs and expenses incurred under this Agreement. All such
records shall be clearly identifiable. Consultant shall allow a representative of City during
normal business hours to examine, audit, and make transcripts or copies of such records and any
other documents created pursuant to this Agreement. Consultant shall allow inspection of all
work, data, documents, proceedings, and activities related to the Agreement for a period of three
(3) years from the date of final payment under this Agreement.

3.5  General Provisions.
3.5.1 Termination of Agreement.

3.5.1.1 Grounds for Termination. City may, by written notice to
Consultant, terminate the whole or any part of this Agreement at any time and without cause by
giving written notice to Consultant of such termination, and specifying the effective date thereof,
at least seven (7) days before the effective date of such termination. Upon termination,
Consultant shall be compensated only for those services which have been adequately rendered to
City, and Consultant shall be entitled to no further compensation. Consultant may not terminate
this Agreement except for cause.

3.5.1.2 Effect of Termination. If this Agreement is terminated as provided
herein, City may require Consultant to provide ail finished or unfinished Documents and Data
and other information of any kind prepared by Consultant in connection with the performance of
Services under this Agreement. Consultant shall be required to provide such document and other
information within fifteen (15) days of the request.

3.5.1.3 Additional Services. In the event this Agreement is terminated in
whole or in part as provided herein, City may procure, upon such terms aud in such manner as it
may determine appropriate, services similar to those terminated.
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3.52 Delivery of Notices. All notices permitted or required under this
Agreement shall be given to the respective parties at the following address, or at such other
address as the respective parties may provide in writing for this purpose:

Consultant:

TRANSPORTATION ENGINEERING AND PLANNING.
14891 Sumnac Avenue
Irvine, Ca 92606
Atin: Craig Neustaedter
City:
City of Colton
650 North La Cadena Drive
Colton, CA 92324
Atin: Amer Jakher, Public Works & Utilities Services Director

Such notice shall be deemed made when personally delivered or when mailed, forty-eight
(48) hours after deposit in. the U.S. Mail, first class postage prepaid and addressed to the party at
its applicable address. Actual notice shall be deemed adequate notice on the date actual notice
occurred, regardless of the method of service.

3.5.3 QOwnership of Materials and Confidentiality.

3.5.3.1 Documents. & Data; Licensing of Intellectual Property. This
Agreement creates a non-exclusive and perpetual license for City to copy, use, modify, reuse, or
sublicense any and all copyrights, designs, and other intellectual property embodied in plans,
specifications, studies, drawings, estimates, and other documents or works of authorship fixed in
any tangible medium of expression, ineluding but not limited to, physical drawings or data
magnetically or otherwise recorded on computer diskettes, which are prepared or caused to be
prepared by Consultant under this Agreement (“Documents & Data”). Consultant shall require
all subcontractors to agree in writing that City is granted a non-exclusive and perpetual license
for any Documents & Data the subcontractor prepares under this Agreement. Consultant
represents and warrants that Consultant has the legal right to license any and all Documents &
Data. Consultant makes no such representation and warranty in regard to Documents & Data
which were prepared by design professionals other than Consultant or provided to Consultant by
the City. City shall not be limited in any way in its use of the Documents and Data at any time,
provided that any such use not within the purposes intended by this Agreement shall be at City’s
sole risk.

3.5.3.2 Confidentiality. All ideas, memoranda, specifications, plaus,
procedures, drawings, descriptions, computer program data, input record data, written
information, and other Documents and Data either created by or provided to Consultant in
connection with the performance of this Agreement shall be held confidential by Consultant.
Such materials shall not, without the prior written consent of City, be used by Consultant for any
purposes other than the performance of the Services. Nor shall such materials be disclosed to
any person or entity not connected with the performance of the Services or the Project. Nothing
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furnished to Consultant which is otherwise known to Consultant or is generally known, or has
become known, to the related industry shall be deemed confidential. Consultant shall not use
City’s name or insignia, photographs of the Project, or any publicity pertaining to the Services or
the Project in any magazine, trade paper, newspaper, television or radio production or other
similar medium without the prior written consent of City.

3.54 Cooperation: Further Acts, The Parties shall fully cooperate with one
another, and shall take any additional acts or sign any additional documents as may be necessary,
appropriate or convenient to attain the purposes of this Agreement.

3.5.5 Attomey’s Fees. If either party commences an action against the other
party, either legal, administrative or otherwise, arising out of or in connection with this
Agreement, the prevailing party in such litigation shail be entitled to have and recover from the
Josing party reasonable attormney’s fees and all other costs of such action.

3.5.6 Indemnification.

3.5.6.1 Scope of Indemnity. To the fullest extent permitted by law, Consuliant
shall defend, indemnify and hold the City, its directors, officials, officers, employees, volunteers
and agents free and harmless from any and all claims, demands, causes of action, costs,
expenses, liability, loss, damage or injury of any kind, in law or equity, to property or persons,
including wrongful death, in any manner arising out of, pertaining fo, or incident to any alleged
acts, errors or omissions of Consultant, ifs officials, officers, employees, subcontractors,
consultants or agents in connection with the performance of the Consultant’s Setvices, the
Project or this Agreement, including without limitation the payment of all consequential
damages, expert witness fees and attorneys fees and other related costs and expenses.
Notwithstanding the foregoing, to the extent Consultant's Services are subject to Civil Code
Section 2782.8, the above indemnity shall be limited, to the extent required by Civil Code
Section 2782.8, to claims that arise out of, pertain to, or relate fo the negligence, recklessness, or
willful misconduct of the Consultant.

3.5.6.2 Additional Indemnity Obligations. Consultant shall defend, with Counsel
of City's choosing and at Consultant’s own cost, expense and risk, any and all claims, suits,
actions or other proceedings of every kind covered by Section 3.5.6.1 that may be brought or
instituted against City or its directors, officials, officers, employees, volunteers and agents.
Consultant shall pay and satisfy any judgment, award or decres that may be rendered against
City or its directors, officials, officers, employees, volunteers and agents as part of any such
claim, suit, action or other proceeding. Censultant shall also reimburse City for the cost of any
settlement paid by City or its directors, officials, officers, employees, agents or volunteers as part
of any such claim, suit, action or other proceeding. Such reimbursement shall include payment
for City’s attorney’s fees and costs, including expert witness fees. Consultant shall reimburse
City and its directors, officials, officers, employees, agents, and/or volunteers, for any and all
legal expenses and costs incurred by each of them fn connection therewith or in enforcing the
indemnity herein provided. Consultant’s obligation to indemnify shall not be restricted to
insurance proceeds, if any, received by the City, its directors, officials officers, employees,
agents, or voluntesrs, Consultant’s obligations under this section shall be in proportion to
Consultant’s share of fault.

9»

¥



3.5.7 Entire Agreement. This Agreement contains the entire Agreement of the
parties with respect to the subject matter hereof, and supersedes all prior negotiations,
understandings or agreements. This Agreement may only be modified by a writing signed by
both parties.

3.5.8 Governing Law. This Agreement shall be governed by the laws of the
State of California. Venue shall be in San Berpardino County.

3.5.9 Time of Essence. Time is of the essence for each and every provision of
this Agreement.

3.5.10 City’s Right to Employ Other Consultants. City reserves right to employ
other consultants in connection with this Project.

3.5.11 Successors and Assigns. This Agreement shall be binding on the
successors and assigns of the parties.

3.5.12 Assignment or Transfer. Consultant shall not assign, hypothecate, or
transfer, either directly or by operation of law, this Agreement or any interest herein without the
prior written consent of the City. Any aftempt to do so shall be null and void, and any assignees,
hypothecates or transfereces shall acquire no right or interest by reason of such attempted
assignment, hypothecation or transfer.

3.5.13 Construction; References: Captions. Since the Parties or their agents have
participated fully in the preparation of this Agreement, the language of this Agreement shall be
construed simply, according to its fair meaning, and not strictly for or against any Party. Any
term referencing time, days or period for performance shall be deemed calendar days and not
work days. Al references to Consultant include all personmel, employees, agents, and
subcontractors of Consultant, except as otherwise specified in this Agreement. All references to
City include its elected officials, officers, employees, agents, and volunteers except as otherwise
specified in this Agreement. The captions of the various atticles and paragraphs are for
convenience and ease of reference only, and do not define, limit, augment, or describe the scope,
content, or intent of this Agreement.

3.5.14 Amendment; Modification. No supplement, modification, or amendment
of this Agreement shall be binding unless executed in writing and signed by both Parties.

3.5.15 Waiver. No waiver of apy default shall constitute 2 waiver of any other
default or breach, whether of the same or other covenant or condition. No waiver, benefit,
privilege, or service voluntarily given or performed by a Party shall give the other Party any
contractual rights by custom, estoppel, or otherwise.

3.5.16 No_Third Party Beneficiaries. There are no intended third party
beneficiaries of any right or obligation assumed by the Parties.

3.5.17 Invalidity; Severability. If any portion of this Agreement is declared
invalid, illegal, or otherwise unenforceable by a court of competent jurisdiction, the remaining
provisions shall continue in full force and effect.

10
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3.5.18 Prohibited Interests. Consultant maintains and warrants that it has not
employed nor retained any company or person, other than a bona fide employee working solely
for Consultant, to solicit or secure this Agreement. Further, Consultant warrants that it has not
paid nor has it agreed to pay any company or person, other than a bona fide employee working
solely for Consultant, any fee, commission, percentage, brokerage fee, gift or other consideration
contingent upon or resulting from the award or making of this Agreement. Consultant further
agrees o file, or shall cause its employees or subconsultants to file, a Statement of Economic
Interest with the City’s Filing Officer as required under state law in the performance of the
Services. For breach or violation of this warranty, City shall have the right to rescind this
Agreement without liability. For the term of this Agreement, no member, officer or employee of
City, during the term of his or her service with City, shall have any direct interest in this
Agreement, or obtain any present or anticipated materizl benefit arising therefrom.

3.5.19 Equal Opportunity Employment. Consultant represents that it is an equal
opportunity employer and it shall not discriminate against any subcontractor, employee or
applicant for employment because of race, religion, color, national origin, handicap, ancestry,
sex or age. Such non-discritination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff
or termination. Cousultant shall also comply with all relevant provisions of City’s Minority
Business Enterprise program, Affirmative Action Plan or other related programs or guidelires
currently in effect or hercinafter enacted.

3.5.20 Labor Certification. By its signature hereunder, Consultant certifies that it
is aware of the provisions of Section 3730 of the California Labor Code which require every
employer to be insured against liability for Worker’s Compensation or fo undertake self-
insurance in accordance with the provisions of that Code, and agrees to comply with such
provisions before commencing the performance of the Services. '

3.5.21 Authority to Enter Agreement. Consultant has all requisite power and
authority to conduct its business and to execute, deliver, and perform the Agreement. Bach Party
warrants that the individuals who have signed this Agreement have the legal power, right, and
authority to make this Agreement and bind each respective Party.

3.5.22 Counterparts. This Agreement may be signed in counterparts, each of
which shall constitute an original.

3.6 Subcontracting.

3.6.1 Prior Approval Required. Consultant shall not subcontract any portion of
the work required by this Agreement, except as expressly stated herein, without prior written
approval of City. Subcontracts, if any, shall contain a provision making them subject to all
provisions stipulated in this Agreement.

[Signatures on Next Page]

11



CITY OF COLTON
]
By: _l___ By:
ROD FosTe®

“C 1T MANAGER

Atfest:
v

City Clerk

Approved as to Form:

City Attorney

ﬁ; sk Managemerx

t /S /

12

TRANSPORTATION ENGINNERING
AND PLANNING

Q&V‘\/—\

Crﬁé 8. Neustaedter
Principal
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ExmsiT “A”
Scope of Services

1) Aid staff with monthly Traffic Committee concerns.

2) Assist and represent City of Colton upon the City’s request.

3) Review of traffic impact analysis

4) Intersection analysis

5) Traffic count data

6) Trip Generation Studies

7) Policy area compliance

8) Signal warrant analysis

9) Miscellaneous traffic engineering works

13



ExXHiBIT “B”

SCHEDULE OF SERVICES

Term of Contract will begin July 5th, 2011 and end June 30, 2012.

W



EXHIBIT “C”

COMPENSATION
Principle $130.00 per hour
Consultant $120.00 per hour
Master Designer $145.00 per hour
Signal Inspector $96.00 per hour
Designer $90.00 per hour
Senior Associate $90.00 per hour
Engineering Assistant $65.00 per hour
Technician $50.00 per hour
Clerical $35.00 per hour

¢ Depositions, expert witness testimony (including wait time) will be billed to the City at
double the above rates; two hour minimum.

» Mileage will be billed at $0.50 per mile. Reimbursable expenses will be billed at cost
plus fifieen (15) percent.



ACORD' °

PRODUGCER

Sun City, CA 92686
CA Licansa #0305753

Diamond/Michasls Insurance Agency
28125 Bradiey Road, Sulte 190

1 e Y

CERTIFICATE OF LIABILITY INSURANCE o)
951-679-1328 | THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CER’YIFICATE

HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEN
ALTER THE COVERAGE AFFORDED BY THE POLICIES BEI.OW

INSURERS AFFORDING COVERAGE NAIC #

INBURED

| Irvine

Transpontation Enginearing & Planning, inc.
14891 Sumac Avenue

CA 92606

iwsureRA Hariford Casualty

esurere: General InsUrance Co of Amerlea

leuaETz ¢: Aspen Specialty Insurance Company
INEURER O

INSURER E:

COVERAGES

THE POLIGIES OF INSURANGCE LISTED BELOW HAVE REEN ISSUED TO THE INEURED NAMED ABQVE FOR THE POLICY PERIGD INDICATED, NOTWITIHSTANDING

ANY REQUIREMENT, TERM QR CONDITION ©F ANY CONTRACT OR QTHER RDOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BF 1SSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES OESCRISED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Im_nz&nﬂmm FOLICY NIMEER oy GeeTE mw LiMits
A | X | genmray cumnry 72SBABOIGES 06/22/2011 06/22/2012 | cacn occuramNoE 5 1,000,000
"X | cowmeERrciaL GENERAL LisbILAY | PREMGER.(£a anpurerea)__ | S 300,000
| cLams mane [X ] oocur MED EXP Ay ans persen) | § 10,000
- PERSONAL & ADV INJURY | § 1,000,000
| ] GENERAL AGGREQATE 5 2,000,000
GENL AGGREGATE LIMIT APRLIES PER: PRODUCTS - COMPIOP AGG | § 2,000,000
X | POLICY )'?ng Loc
B | AUTOMOBILE LIASILITY 24CC2893521 02/20/2011 022002012 | ConpivED SINGLE LT 1.000.000
| X | anvaumo {Ea Bezidant} 5 ! "
| ALL OWNED AUTOS RABLILY INJURY 5
| X | scHEDULED AUTOS {Pes pasten)
| X § MIRED AUTGS BODILY INJUAY s
| ¥ | NON-OWNED AUTOS (Par acoldant)
L PROPERTY DAMAGE s
{Porzegident}
&mz LEABILITY AUTO GNLY « EAACCIDENT | &
|| ANY AuTO aTHERTHAN EAAGC | §
AUTO ChlLY agy | s
EXGESE [ UMBRELLA LIABILITY EAGH OCCURRENCE §
CLOUR CLAIME MabE AGBGREBATE L]
3
q QOEDLICTIBLE L
RETENTION___ & - - £
WORKERS COMPENBATION N -

A | WoRkERS COMPENSATION o 72WECNGY523 otiatji2011 | 01012012 | x [PREIAN] [BE
QFFICEWM%?E%FEXQUDEU? UTivE l:l E.L, EAGH AGCIOENT 5 1,000,000
(Mandatory in NH} E.L DIBEASE - EA EMPLOYEE] § 1.000,000
e €., DIsEASE - POLCY LMY | 6 1,000,000

C | oTHER _— . BX317211 011132011 01/13/2012 ,

Professional Liability Engineers - $1,000,000 Each Qcourrence
Ersors & Omissions $2,000,000 Aggregate
$2,000 SIR/Deductibla

RHBEHIFTION OF QFEAATIANS FLOCATIONS / VEHICLER | BYELlSIGNS ADDED BY INDORBEAENT | SPECIAL PROVIDIONE

Offica - Enginearing - All Operations *10 Day Natice in the event of non-payment

Tha City of Coltan, its directors, afficers, amployees and agents are named as additional insured as respects named insurad's
commercial general liability as required by written contract per form §S 00 0B 04 05 and insured's commercial auta fiability
per form CA 71 10 03 07 {blanket additional insured and prirary wording included)

CERTIFICATE HOLDER

CANCELLATION

City of Coiton

650 N. La Cadena Drive
Colton, CA 82324

BHOULD ANY OF THE ABOVEDESCRIBED POLICIES B CANCEL L ED BEFORE THE EXPIRATION
DATE THEREQF, THE IBBUING (HEURER WILL ERDEAVER T0 MAIL _ 90 _ DAYS WROTTEN
NOTIGE TG THE CERTIFIGATE HOLDER NAMED TO THE LEFT, BUT FASLURE T0 DO 80 BHALL
IMPOBY HO OBLIGATION OR LIABILITY OF ANY XIND UPON THE INBURER, 1Y AGENTS OR

RERRESENTATIVES.
AUTHORWZED AEPRESENTA"

Mictizel Dizmoi

AGORD 25 (2009/01)

3007900

QWPORATION. Afl rights rasarved.
The ACORD namm @ir loge dre raglsterad m GORD

OHI "8Ik
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e

CERTIFICATE OF LIABILITY INSURANCE

DATE (MN/DDIYYYY)
08/30/2011 -

FRODUCER

Sun City, CA 92586
CA License #0GO5753

Diamond/Michaels Insurance Agency
28125 Bradley Road, Suite 190

951-679-1329

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
MOLDER, THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

[INSURED

| Iving

Transportation Engineering & Planning, Inc.
14891 Sumac Avenue

CA 82606

insUrer & Hariford Casualty

wsurer e; General Insurance Co of America

nsurer c: Aspen Specialty Insurance Company

INSURER L

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMZD ABOVE FOR THE POLICY PERIQD INDICATED, NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN [S SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH

POLICIES, AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TNSR Enm.; POLICY HUNBER FoLeT EFFECTIVE |FOLICY EXPIRETION -
AlX | GENERAL LIABILITY 723BABO3665 06/2212011 0612212012 | EAcH OCCURRENGE $ 1,000,000
X | COMMERCIAL GENERAL LIABILITY PAEMES {£a oegutrence) | § 300,000
| cLamsmenz | X | occur MED EXP tAny one y s 10,000
| PERSONAL & ADV INJURY | § 1,000,000
] GENERAL AGGREGATE 5 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMPIOP AGG | $ 2,000,000
_ﬂ POLICY l_] ﬂggf LOC
B 24C 21 02/ ! 02/20/2012
| AUTOMOBILE LIABILITY C28035 20/201 0 comaED oL war [ 1,000,000
| X_| ANY AUTO
| | ALLowNED AUTOS SODILY INJURY s
| % [ scHEDULED AUTOS {Par persan)
[ X | HIRED AUTOS BODILY IMJURY %
| X | NON-OWNED AUTOS {Per aceldarl)
| PROPERTY DAMAGE 5
{Par accident)
| GARAGE LIABILITY AUTO ONLY - EA ACCIDENT [ §
ANY AUTO QTHER THAN EAAGC | S
AUTO ONLY: o
EXCESS JUMBRELLA LIABILITY EACH OCCURRENCGE $
OCCUR CLAIMS MADE AGGREGATE 5
$
:' DEDUCTIBLE $
__| RETENTION 8 3
KERS COMPENSATION WG STATU- Cik-
A f»?é‘mmms- uaau.?w v T2WECNG9623 01/01/2011 01/01/2012 | » ! AR LS | [om
ANY PROPRIETORIPARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
GFFICERMEMBER EXCLUDED?
{Mandatory in NH) E.L, DISEASE - EA EMPLOYEE § 1,000,000
Eﬁ&iuﬁsgggvﬂ?&s below E£.X.. DISEASE - POLICY LIMIT | & 1,000,600
C |omER N , LBX317211 01/13/2011 01113/2012 | $1,000,000 Each Occurrence
Professional Liability Engineers
Errors & Omissions $2,000,000 Aggregate
$2.000 SIR/Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS IV_EH!CLES { EXCLUSIONS ADDED BY ENDORSEMENT SPECIAL PROVISIONS
Office - Engineering - All Operations *10 Day Noatice in the event of non-payment

The City of Colton, its directors, officers, employees and agents are named as additional insured as respects named insured's
commercial general liability as required by written contract per form $S 00 08 04 05 and insured's commercial auto liability
per form CA 71 10 03 07 (blanket additional insured and primary wording included)

CERTIFICATE HOLDER

CANCELLATION

City of Colton

650 N. LLa Cadena Drive
Colton, CA 92324

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE GANGELLED BEFORE THE EXFIRATION
DATE THEREOF, THE 1SSUING INSURER WLl ENDEAVOR TO MAIL 30 DAYS WRITTEN
NOTIGE T THE CERTIFICATE HOLDER NAMED TO THE LEFY, BUT FAILURE TO DO SO SHALL
IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON THE INSURER, ITS AGRNTS OR
REPRESEMTATIVES.

AUTHORIZED REPRESENTATIVE
Michaal Diamond

]
ACORD 25 (2009/01)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are vegistered marks of ACORD

77




08/15/2011 15:21 FAX 93518797550 OWIA,THC [#Ao01/008

SPEGTRUM POLICY DECLARATIONS (Continued)
POLICY NUMBER: 72 SBA BO3665S

Form Numbers of Forms and Endorsemants that apply:

85 00 01 04 B3 88 00 05 12 0€ 33 DO 07 07 08 S8 00 08 04 05

S5 00 45 12 06 5S 84 0ol 05 07 s 01 21 Q7 08 S 04 08 05 O

88 04 19 97 05 S8 064 22 D7 0§ 88 04 30 07 05 83 04 35 b7 05
85 04 41 97 03 S8 04 42 D8 07 S8 p4 44 07 05 58 04 45 07 05
86 04 46 07 05 52 04 47 04 08 £8 04 B0 03 00 88 04 B 03 00
55 40 18 07 Q5 58 40 83 07 05 S8 41 12 12 07 85 41 51 10 09
IH 10 01 05 86 5SS @5 06 03 00 S8 A5 47 08 0L 85§ Ef 04 05 C4
85 50 1% 01 08 IH 53 40 04 05 IE 39 41 04 09 SS a3m 25 12 07

88 83 76 01 08

Form S5 01t 62 12 0§ Page 006
Process Date; 04/01/11 Policy Expiration Date: 06/22/12




03/15/2011 15:21 FAX 85167975580
Policy Number: ' 72 SBA B03665 ‘BX

{b) Renled fo, in the csra, custody or
contral of, or avar which physical
control I8 belng exerclsed for any
purpose by you, any of your
“amploysss®, "volunlaer workers”,
any pariner or mamber (if you ara
a paitnership or joint veniure), or
any member (f you are a limiiad
liablllty company).

b. Real Estats Manager

Any person {other fhan your "employee” or
"voluntaar worker'), or any organizalion
whila acting gs your real eskite manager.

¢, Temporary Custodlans Of Your
Froperty
Any person or organization having proper
temporary custedy of your property if you
dia, but only:
{1} With respact ta llabillty arising out of the
maintenance or use of that property; and

(2) Until your legal represenfativa has
haen appointed,

d. Legal Representative if You Die

Your legal representative if you dis, but
ohly with raspect to duties as such, That
representativa will have all your rights and
duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of
yours which is a legally incorporated enlily
of which you own a financiai interest of
more than 50% of the voting stock on the
effactiva dale of this Coverage Part,

The insurance afforded herein for any
subsidiary not shown in the Declarations
as & hamed lnsured does not apply o
injury or damaga with respect fo which an
Insurad updar ihis [nsurancs |s also an
insured under another palicy or would be
an insureg under such policy but for iis
termination or upan the exhaustion of its
Hmits of insurance.
Neawly Acguirad Or Formed Organlzation
Any organizafion you newly acquire ot form,
other then a partnership, jolnt ventura or
lirnited Tiability company, and over which you
maintain financia! Inlerest of mars than §0% of
the voling stock, will qualify as a Named
Insured ¢ thers Is no cther simllar Insurance
availabla to that arganization. However:

a. Coverage under this provision Is affordad
only untlf tha 980th day after you acquira
or forrn the arganization or the end of the
policy perigd, whichavar Is earlier; and

Form S8 0008 04 05

DHIA,ING

002/008

BUSINESS LIABILITY COVERAGE FORM

b, Covarage bnder this provision does not

apply to:

{1) "Bodily injry" or "property damagse"
that ocourrad; or

{2) "Personal and advertsing  injury”
arising out of an offanse committed

beforo you acquired or formed the

organization.

. Operator Of Mobile Equipment

With rsspect fo "moblle equipment” registared in
your name under any molor vahicle registration
taw, any parson is an Instred whils driving such
aguipment along a public highway with your
permission. Any other psrson or organization
responslble for the conduct of such person ks
also an insured, bit anly with respect io liablity
arising out of the operation of the equipment, and
only if no other Insuranes of any kind is available
is that person or corganization for this [iability.

Hawever, no person of arganizafion is an insured

with raspecl {o:

a. “Bodily injury” ko a co-"employee” of the
person driving the equipment; or

b. "Proparty damage" to proparly owned hy.
rentad to, In the sharge of or accupiad by
you or the employer of any person who is
an insurad under this provision.

Operator of Nonuwned Watercraft

With respect to walarcraft you do not own that
is less than 51 feet long and is not being usad
to carry petsons for @ charge, any person is an
insured while oparating such watercraft with
your permission. Any other person of
organization responsible for the conduct of
such person is jso an Insured, but only with
respect o liability arising out of the operation
of the watsrcrafi, and only if no other
insurance of mny kind is available fo that
persan or organization for (his llablity,
However, ne person or organization is an
insured with raspett 1o:
a. "Bodly ajury" lo 8 co-"employae”™ of the
person aperating the watercraft, or
b. "Propery damage" to properly ownad by,
rented {0, In the charge of or occupiad by
you of tha emplayer of any person whe Is
aninsured under this provision,
Additlonal insureds When Required By
Wiltten Coniract, Written Agreament Or
Permit
The person(s) or organization(s) identifled Ip
Paragraphs a. through f. below are additional
insureds when you have agreed, in a wrilten

Page 11 of 24
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Pqii:y Number: 72 SBA BO3665 DX

BUSINESS LIABILITY COVERAGE FORM -

contract, wrilten agreement or bacause of a
parmit issued by a state or poiitical
subdivision, that such person or organization
be added as an addifional Insured on your
policy, provided the injury or damage ogeurs
subssguent fo the exscution of the contract or
sgreement, ar tha lssuance of the parmit.

A person or organization is an additional
Insured under thls pravision eonly for that
pericd of time requined by the contract,
agraemeant or parmit.

However, no such persen or organization is an
additionral Insiired under this provigion if euch
persen or crganizatlon I8 included as an
additional insured by an endolsemeant issusd
by us and made a part of this Coverags Par,
including all persons or arganizations added
as additonal Insureds under the speciic
additional insu/ad covarage grants in Seclion
F. — Optional Addiflana! Insurad Coverages.,
a. Vendoms
Ay person(s) or organization{s} (rafansd o
balow as vandor), but only with respect to
*sodily injury” or "properly damags™ arising
puf of “your pmducts™ which are disfribgd
or sold in te regular course of the vendor's
busiess and only if this Coversge Pard
provides coverage for "hedily injury” or
"oropary damage” Included within e
*nroducts-camilatad opemtions hazard”.

{1} The inswianecs afforded to tha vendor
i subjact to the foliowing addifional
pxcluslons:

This insurance does nol apply fo:

{a) "Bodiy injury® o propery
damage” for which the vender s
odligated to pay darugas oy
reason of the assumpion of
liabiiity in & contract or agraamail.
Thiz exclusion does not apply o
liablilty for damages thal (e
vandor would nave in thi absance
of the contract or agrasmienl;

(b} Any GUpress wavanty
unautharized by you;

{c) Any physical or chemieal changs
in e product made intenionzhy
by the vendor!

{4} Repzckaging, axcapt whan
urpachked zolely for the purpose of
inspadion, demnoostaton, asing,
of tha subsfiiution of parls widas
insiustions from the manuiashwer,
ang (hen repsckaged in e
ariging! container;

Page 12 of 24

{e} Any failure to make such
nspections. adusiments, tests or
servicing as tha vandor has
agreed fo make or normally
undertakes to make in the usual
course of business, in connaclion
with tha distrlbutlon or sale of tha
products;

{) Demonetration, installation,
sefvicing of repair operations,
excapt such operations performed
at the vendors premises in
gennacllon with the sale of the
produch

{g) Products which, after distribution
or sald by you, have been labeled
aor rolabeled or used as 2
cantainer, part or ingredient of any
other thing or substance by or for
the vender; or

{h) "Bodily injury” or "properly
damage” arising out of tha sole
neglicence of ihe vendor for its
own acts or omisslons or thase of
#s employees or anyone else
zrting on He bahall. Howaver, this
exclusion does not apply to:

{y The exceptions contained In
Subparagraphs (d) or (f): or

{ill Such Inspections, adjustments,
lasis or servicing as the vendor
has egreed 1o make of normally
undertakes & make In the usual
cowga of busimass, in
connecion with the distribution
or sals of tha products.

{2) This instrance does not apply to any
insurs peisc of organization from
whain you have acquired such produds,
or any ipredient, part or conlainer,
enfering  into, accompanying  or
conkalnirg s1eh products,

k. Lessors OF Fqulpment

{1} Any pemson or organization from
whom you lease equipment; but only
with respact to their llability for "badily
inury",  “moparty  dainage” or
"parsonal and adverising injury”
causad, ir whole or in part, by your
mairkengnne, opaemalion or usa of
equiament leased io you by such
pareen ¢f crganization.

Form 5SS DD 08 04 05
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++* REPRINTED FROM THE ARGHIVE, THE CRIGINAL TRANSACTIONMAY INCLUDE ADDITICGNAL FORMS

COMMERCIAL AUTO
CA 7110 03 07

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
AUTO PLUS ENDORSEMENT

Thiz endorsement modifies insurance provided under the followlng:

BUSINESS AUTQ COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form epply unfess

modified by the endorsemant.

EXTENDER CANCELLATICN CONDITION

Paragreph 2.b. of the CANCELLATION Common
Polley Gondilien Is replaced by the following:

b. €0 days before the effective date of cancellation
if we cancel far any other reason.

TEMPORARY SUBSTITUTE AUTQO — PHYSICAL
DAMAGE COVERAGE

Under paragraph €. — CERTAIN TRAILERS, MO-
BILE EQUIPMENT AND TEMPORARY SUBSTITUTE
AUTOS aof SECTION 1 — COVERED AUTOS, the
following is added:

if Physical Damage coverage is provided by tils Cov-
arage Form, then you have coverage for:

Any "aulp” you do rot gwn whlile used with the per-
misslon of its owner gs a tempaorary substitube for a
covered “auto” you own that is out of service be-
cause of its breakdown, ropair, servicing, “Joss™ or
destruction,

BROAD FORM NAMED INSURED

SECTION 1l — LIABIHTY COVERAGE — A1, WHO
IS AN INSURED provision |5 amended by the addition
of the followlng:

d. Any business entily newly acguired or formed by
you during the policy period provided you own
B0% or more of tha business entity and the
businass ently is not separately instred for
Butiness Auto Coverage. Coverage is extendad
up to & maeximum of 180 days following acquisi-
tien or formation of the business entity. Coveraga
under this provision is afforded only unfil the and
of the policy periad.

BLANKET ADDITIONAL INSURED

SECTION H - LIABILITY COVERAGE — A1, WHO
IS AN INSURED provision is amended by the addition
of the following:

e. Any person or organization for whom you are re-
quired by an “insured contract™ to provide insur-
ance is an “insured”, sublect to the lollowing
addittonal provisions:

{1} The “insured contran!™ must ba In effect
dufihg the policy peried shown in the Decla-
rations, and musl have basn exeouted prior
to the “bodily injury” or ‘propary damage™.

{2) This person or organization is an ‘insurad”
only to the extent you are ligble due to your
cngoeing operations for that Insured, whether
the work is performed by you or for you, and
anly to the extent you are held liable for an
“accident™ occuiring while 4 coveraed “auto™
is being driven by yau or one of your em-
ployass,

{3) There I8 no coverage provided to this persan
or orgenization for “podily injury”™ to its em-
ployees, nor for “properly damage" fo its
property,

(4) Coverage for this person or organization
shall be limited o the extent of your negli-
gence or faull accorging to the applicable
pririciples of comparative negligence or fault.

(5) The defanse of any ¢laim or “suil” must be
tendeped by this person or organization as
sgon 88 praclicable to all other insursrs
which potenfially provide insurance for such
clalm or “suit”.
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{8) The coverage provided will not excesd the
lesser of:

(=) The coverage end/or Imits of ihis policy;
or

{b) The coverage and/or limits required by
the “insured confract”.

{7) A person's or organizations status as an
“Insureg™ under this subparagraph d ends
whsnt your operations for that “insured” are
completed,

EMPLOYEE AS INSURED

Under Paragraph A. of Section 11 — LIABILITY COV-
ERAGE itemn [ is atded as follows:

Your "smployee” while using his ownad “auto”, or an
“aute” owned by 2 member of his or her hougehoid,
in your business ar your parsonal affgirs, provided you
da not awn, hire or borrow Hat “auto”. This coverage
is excass o any other coliastible Insuranca coverage,

FELLOW EMPLOYEE COVERAGE

Exclusion 8. FELLOW EMPLOYEE of SBECTION 1l —
LIABILITY COVERAGE - B. EXCLUSIONS is
amendad by the addition of the follawing:

However, thls exclusion does nat apply if the “bodily
injury” results from the yse of a covered “autp” you
own or hire, and provided that any coverape under
this provision only applies in excess over any other
collectible insurance.

BLANKET WAIVER OF SUHRDGATION

We walve the right of recovery we may hava far pay-
ments made for “bodily injury™ or *properly damage”
on behalf of the persons or arganizations added as
“insurads” under Section Il — LIABIITY COVERAGE
~ A.1.D. BROAD FORM NAMED INSURED and
A l.e. BLANKET ADDITIONAL INSURED,

PHYSICAL DAMAGE — ADDITIONAL TRANS-
PORTATION EXPENSE COVERAGE

The First sentence of paragraph A.4. of SECTION (it
f—“FHYSICAL. CAMAGE COVERASE is amended as
ollows:

We wili pay wup to 350 per day lo a meximum of
$1,500 for temporary transportation expense incurred
by you because of the total thek of a covered “aute”
of the private passenger typs,

PERSONAL EFFECTS GOVERAGE

A. SECTION Hl — PHYSICAL DAMAGE COVER.
AGE, A.4. COVERAGE EXTENSIONS, is
amended by adding the following:

c. Personal Effects Coveraga

For any Owned *aulo” that is Involved in a
covered “joss", we will pay up to 3500 for
“parsonal effects"” that are [ost or demaged
as a rosult of the coverad “loss”, without
applying a deductible.

EXTRA EXPENSE — BROADENED COVERAGE

Paragraph A, — GOVERAGE of SECTION M —
PHYSICAL DAMAGE COVERAGE is amended to
add:

5. We will pay for ihe expenze of returning a stolen
coverad “aute” to you,

AIRBAG COVERAGE

Under paragreph B. — EXCLUSIONS of SECTION I
— PHYSICAL DAMAGE COVERAGE, the foflowing is
added:

The exciuslon relating to meshanical breakdown dees
not apply to e accidental discharge of an alrbag.

NEW VEHICLE REPLACEMENT COST

Under Paragraph € — LIMIT OF INSURANCE of
Section ill — PHYSICAL DAMAGE COVERAGE sec-
tion 2 s amended as follpws:

2. An adjustment for depreciation and physical gon-
dition wlil b made in dstermining sctual cash
value in the event of a total loss. However, in the
evemt of g total loss 1o your “new vehicle” o
which this coverage applies, as shown in the
declarations, we wiii pay at your option:

a. The verifiable “new vehicls™ purchase price
you paid for your (damaged vehicle, nol In-
cluding eny nsuranca or warranties pur-
chased,

b. The purchase price, as negotated by us, of
& hew vehicla of the same make, model and
equipment, nat including any furnishings,
parts ar equlbrment not instalied by the
manufacturer or manufacturer’s dealership,
If the same macel is not available pay the
purchase price of the mest similar modsl
avallable;
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COMPENSATION P.0. BOX 420807, SAN FRANCISCO,CA 84142-0807

INSURANCE

FUND CERTIFICATE OF WORKERS' COMPENSATION INSURANCE
ISSUE DATE: 12-17-2010 GROUP:
POLICY NUMBER: 1860382-2010
CERTIFICATE ID: 36

CERTIFICATE EXPIRES: 11-01-2011
11-01-2010/11-01-2011

CITY OF COLTON SG
DEPARTMENT OF PUBLIC WORKS

650 N LA CADENA DR

COLTON CA 982324-4823

This is to certify that we have issued a valld Workers' Compsnsation insurance policy in 2 form spproved by the
California Insurance Commissioner to the employer named below for the policy period indicated.

This policy is not subject 1o cancellation by the Fund except upon 30 deys advance wrilten netice to the employer.
We will also give you 30 days advance notice should this policy be cancelled prior to its normat expiration.

This certificate of insurance is not an insurance policy and does not amend, extend or alter the coverage afforded
by the policy listed herein. Notwithstanding sny requirement, term or condition of any contract or other document
with respect to which this certificate of insurance may be issued or to which it may pertain, the insurance
afforded by the policy described herein is subject to all the terms, exclusions, and conditions, of such policy.

% j oL %”6 %’Hﬂs g@;g..-—
Authorized Representative President and CEQ

EMPLOYER’S LIABILITY LIMIT INCLUDING DEFENSE COSTS: $1,000,000 PER OCCURRENCE.

ENDORSEMENT #0015 ENTITLED ADDITIONAL INSURED EMPLOYER EFFECTIVE 2008-11-01 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. NAME OF ADDITIONAL INSURED:

CITY OF COLTON
ENDORSEMENT #1800 - CRAXIG NEUSTAEDTER P,S5,T - EXCLUDED.

ENDORSEMENT #2065 ENTITLED CERTIFICATE HOLDERS/ NOTICE EFFECTIVE 11-01-2008 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY.

ENDORSEMENT #2570 ENTITLED WAIVER OF SUBROGATION EFFECTIVE 2010-12-17 IS
ATTACHED TO AND FORMS A PART OF THIS POLICY. THIRD PARTY NAME:

CITY OF COLTON

EMPLOY 2R

TRANSPORTATION ENGINEERING & PLANNING, INC
14891 SUMAC AVE
IRVINE CA 92606
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